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POINTS AND AUTHORITIES

| 8

THE NEVADA COMMISSION ON JUDICIAL DISCIPLINE LACKS JURISDICTION
OVER STEVEN E. JONES TO BRING A FORMAL STATEMENT OF CHARGES

A. Steven E. Jones Is Not A Judge Subject To Discipline By The Commission.

NRS 1.428 states as follows:

NRS 1.428 “Judge” defined. “Judge” means:
1. A justice of the Supreme Court;

2. A judge of the Court of Appeals;

3. A judge of the district court;

4. A judge of the municipal court;

5. A justice of the peace; and

6. Any other officer of the Judicial Branch of this State, whether or not the
officer is an attorney, who presides over Jud1c1al proceedings, including, but
not limited to, a magistrate, court commissioner, special master or referee.
Respondent resigned his position as a Nevada State Judge on September 3, 2014 as part
of a plea agreement with the U.S. Attorney’s Office related to a felony indictment brought in
October, 2012. At that time, Judge Jones was already under investigation by the Commission for
other alleged wrongdoing committed while sitting as a Nevada State Judge. The Commission
was well aware of the indictment and ongoing investigation of the Respondent related to those
charges and could have brought disciplinary proceedings at any time prior to the filing of his
resignation. For purposes of the instant case against Steven E. Jones, Steven E. Jones is not a
judge in any sense of the definition of a Judge defined by the statute.
NRS 1.440, Jurisdiction over judges; appointment of justices of the peace and municipﬂ

judges to Commission, states in pertinent part as follows:
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In the instant case, the Commission is over-reaching its own authority. In its zeal th
ensure that Steven E. Jones never occupy judicial office again in the State of Nevada, the
Commission is ignoring its own rules and enabling statutes. Were the jurisdiction of this
Commission to be interpreted more broadly, what would prevent the Commission from bringing\(
a Formal Statement of Charges against anyone ever convicted of a crime in the State of Nevadal
to ensure that such individuals could never occupy a judicial position in Nevada? That alone
raises interesting questions regarding the constitutionality of prospectively barring someone

even a former judge, convicted of a crime, from ever again holding judicial or political office.

B.

1

The Applicable Time Period Has Passed For The Bringing Of A Formal
Statement Of Charges In The Instant Case.

NRS 1.4655 (1) and (2) state as follows:

NRS 1.4655 Commencement of inquiry regarding alleged misconduct or
incapacity of judge; time limitation for considering complaints; certain action
required.

1. The Commission may begin an inquiry regarding the alleged misconduct or
incapacity of a judge upon the receipt of a complaint.

2. The Commission shall not consider complaints arising from acts or omissions
that occurred more than 3 years before the date of the complaint or more than 1
year after the complainant knew or in the exercise of reasonable diligence should
have known of the conduct, whichever is earlier, except that:

(a) Where there is a continuing course of conduct, the conduct will be deemed to
have been committed at the termination of the course of conduct;

(b) Where there is a pattern of recurring judicial misconduct and at least one act
occurs within the 3-year or 1-year period, as applicable, the Commission may
consider all prior acts or omissions related to that pattern; and

(c) Any period in which the judge has concealed or conspired to conceal evidence]
of misconduct is not included in the computation of the time limit for the filing of
a complaint pursuant to this section.
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In the instant case, the complainant, for purposes of the statute, is the Commission.
The statute is clear that the Commission shall not consider complaints, which a reasonablé
presumption would include complaints brought on its own initiative, more than 1 year
after the Complainant (Commission) knew or should have known of the conduct alleged
Subsection (a) of Section 2 goes on to say that where there is a continuing course of
conduct, the conduct will be deemed to have been committed at the end of the course of
conduct.

Respondent was indicted in October 2012, almost 3 years ago, and well beyond the
1 year time period within which the Commission would be deemed to have had knowledge
of the alleged conduct. Based upon this fact alone, the Statement of Charges should be
dismissed. There is no reasonable argument that the course of conduct alleged against
Respondent continued on past the date of indictment to bring it within the time period|
contemplated by the statute. Moreover, most, if not all of the acts alleged against the
Respondent occurred years earlier. This Statement of Charges must be dismissed.

IL
THE STATEMENT OF CHARGES BROUGHT BY THE COMMISSION
CONSTITUTES A VIOLATION OF RESPONDENT’S RIGHT
TO DUE PROCESS OF LAW

A. Respondent is Incarcerated and Cannot Properly Respond.

Respondent is currently serving an approximately 26 month sentence at the Federal
Correctional Camp in Taft, California. He reported on May 26, 2015. While incarcerated,)
Respondent has no access to the internet, very limited access to email, no telephonic access to hig|
lawyer, and is completely and utterly unable to mount an appropriate defense to the instant

action. Rule 24 of the Commissions own procedural rules states:
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First, As set forth above, Section 1 states that the Commission shall (emphasis added)
suspend a judge while under indictment. The Commission failed to take this action as required|

by Statute. Second, under Section 7, the Commission, had they suspended Respondent a#

(c) Is habitually intemperate,

E and the Commission determines that the circumstances surrounding such
conduct, including, without limitation, any mitigating factors, merit disciplinary
action more severe than censure but less severe than removal.

4. During any stage of a disciplinary proceeding, the Commission may suspend
the judge from the exercise of office with salary pending a final disposition of the
complaint if the Commission determines, by a preponderance of the evidence, that
the judge poses a substantial threat of serious harm to the public or to the
administration of justice.

5. The Commission shall give the judge 7 days’ notice of its intention to
suspend the judge pursuant to this section and shall give the judge an opportunity
to respond. The Commission shall hold a public hearing before ordering such a
suspension, unless the judge waives the right to the hearing. The decision of the
Commission must be made public.

6. A judge suspended pursuant to this section may appeal the suspension to the
appellate court of competent jurisdiction pursuant to the rules fixed by the
Supreme Court pursuant to Scction 4 of Article 6 of the Nevada Constitution. If a
judge appeals such a suspension:

(a) The standard of review for such an appeal is an abuse of discretion standard;
and

(b) The proceedings held at the appellate court of competent jurisdiction pursuant
to the rules fixed by the Supreme Court concerning the suspension must be open
to the public.

7. Within 60 days after a decision by the Commission to suspend a judge
pursuant to this section, the Commission shall:

(a) Have a formal statement of charges filed against the judge;
(b) Rescind the suspension; or

(c) Enter into a deferred discipline agreement with the judge pursuant to NRS
1.468.

8. The Commission may suspend a judge pursuant to this section only in
accordance with its procedural rules.










