










1 Si//e v. Parba/1 Corp., 2:07-CV-00901-KJD, 2011 WL 2680560, at 2 (D. Nev. July 8, 2011) The 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Notes emphasize the importance of actual, live testimony by a witness who is present in the courtroom. 

The Notes state that the "ceremony" of the courtroom and the actual ''presence of the fact finder may 

exert a powerful force for truth-telling." 

The Nevada Federal Court found that, ''when the federal rule states a court may permit 

contemporaneous transmission "for good cause in compelling circumstances" the ruie really means "for 

good cause in compelling circumstances."' Niemeyer v. Ford Motor Co .. , 2:09-CV-2091 JCM PAL, 

2012 WL 5199145, at 2 (D. Nev. Oct. 18, 2012). In Niemeyer, the court noted that video transmission 

would "deprive jurors of the ability to make face-to-face determinations about Dr. Singer's testimony, 

demeanor, mannerisms, and reactions to certain questions proffered by defendants." Id Additionally, 

a blanket request for authorization for video testimony was ruled "problematic due to the fact it is 

unclear at this juncture how many of those witnesses will actually be able to provide testimony relevant 

to the issues in this case." Sil/e v. Parba/1 Corp., 2:07-CV-00901-KJD, 2011 WL 2680560, at 2 (D. 

Nev. July 8, 2011) Furthermore, in federal cases, monetary expenses fail the good cause test. See 

Vaughn v. Stevenson, 2007 WL 460959, at 2-3 (D. Colo. 2007) (holding that the fact that producing a 

witness will be expensive and time consuming does not demonstrate "good cause" much less 

"compelling circumstances" that would warrant deviation from the preferred practice of presenting live 

testimony in the courtroom). 

Respondent's "good cause" for a videoconference is monetary and/or for convenience for the 

Respondent and unknown witnesses. Respondent's reasons for requesting testimony by video lacks any 

compelling reasons and specificity as to the witnesses and their unavailability to attend the hearing in 

Reno. Monetary and convenience fail the good cause standard. 

District courts have "inherent power to control the disposition of the causes on its docket with 

economy of time and effort for itself, for counsel, and for litigants." 1'1 re Stratosphere Corp. Sec. Litig., 

182 F.R.D. 614, 617 (D.Nev.l998). In this instance, the Commission controls the time, place and forum 

of the hearing. Commission Rule 18. As the Commission sets its own procedures within the confines of 

due process, the Commission likewise controls its own docket, and as such may deny the motion for 



1 video conferencing, and based upon lack of good cause and lessened ability to observe the demeanor of 

2 Respondent and any witnesses, the Motion for Electronic Testimony is hereby denied. 

3 Respondent's Motion for Change of Venue, or in the Alternative, for Electronic Testimony is 

4 hereby denied. The Honorable Thomas Armstrong is authorized to sign this order on behalf of the full 

5 Commission. 

6 IT IS SO ORDERED. 

7 DATED this --1-l- day ofDecember, 2016. 
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STATE OF NEVADA 
COMMISSION ON JUDICIAL DISCIPLINE 

Tf(oiiUlSAilll;trong, Presiding Judge 
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CERTIFICATE OF SERVICE 

I hereby certify on this /1-~~ay of December, 2016, I transmitted a copy of the foregoing 

ORDER DENYING MOTION FOR CHANGE OF VENUE, OR IN THE ALTERNATIVE, FOR 

ELECTRONIC TESTIMONY, via email and by placing said document in the U.S. Mail, postage 

prepaid, addressed to: 

William B. Terry, Esq. 
William B. Terry, Chartered 
530 South Seventh Street 
Las Vegas, NV 89101 
Info@williamtenylaw.com 

Kathleen M. Paustian, Esq. 
Law Office of Kathleen M. Paustian 
3205 Skipworth Drive 
Las Vegas, NV 891 07 
kathleenpaustian@cox.net 

Grvc~ r:_._~ ~ 
Janet Jacobsen, Commission Clerk 


